

ENACTED 3/10/09


Introduced by the Council President at the request of the Office of General Counsel:

ORDINANCE 2009-180-E
AN ORDINANCE APPROVING A SETTLEMENT OF MIKE YARBROUGH’S CLAIM FOR DAMAGES FOR WRONGFUL DEMOLITION, REGARDING PROPERTY LOCATED AT 1969 WEST 14TH STREET, JACKSONVILLE, FLORIDA, IN AN AMOUNT OF $56,000 INCLUSIVE OF ALL DAMAGES, ATTORNEYS’ FEES AND COSTS; PROVIDING AN EFFECTIVE DATE.


WHEREAS, The City of Jacksonville was sued in 2007 by Mike Yarbrough in Case No. 2007-CA-001473 in the Circuit Court of the Fourth Judicial Circuit over a perceived wrongful demolition of a house located at 1969 West 14th Street, Jacksonville, Florida; and
WHEREAS, notwithstanding a vigorous defense presented by the City, the Court ruled in favor of Mr. Yarbrough and entered judgment against the City of Jacksonville in the amount of $82,000; and also pursued an award of fees and costs; and

WHEREAS, on October 21, 2008, the City filed a Notice of Appeal, entered into settlement negotiations, and secured a discount of the judgment to $56,000 as full compensation to Mr. Yarborough, with the City agreeing to dismiss its appeal in exchange for a release; all as more particularly described in the Memorandum dated December 30, 2008, from Thomas M. Beverly to Steven E. Rohan, which Memorandum has been placed on file with the Legislative Services Division; and 

WHEREAS, Section 112.307(a)(2)(iii) Ordinance Code requires that the City Council approve a settlement when the total amount of the settlement exceeds $50,000; and


WHEREAS, the City Council finds it to be in the best interests of the public to agree to the terms of the proposed settlement agreement, rather than incur the costs and risks of further appeals and litigation; now, therefore


BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Incorporation of Recitals.  The recitals set forth above are incorporated herein by this reference.  

Section 2.

Settlement Approved.  The Office of General Counsel of the City of Jacksonville is hereby authorized to settle all outstanding claims related to the Mike Yarbrough claim against the City in Case No. 2007-CA-001473 in the Circuit Court of the Fourth Judicial Circuit in the amount of $56,000 inclusive of all damages, attorneys’ fees and costs which will be appropriated from the Office of General Counsel, Judgment Claims and Losses account; and to execute all documents necessary to effect such settlement. 


Section 3.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

____/s/ Margaret M. Sidman__________ 
Office of General Counsel

Legislation Prepared By: Steven E. Rohan
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